Dwayne Dietrich Comments
Estates of Shady Hollow Resident

Estates of Shady Hollow Board Member – Vice President

Shady Hollow Municipal Utility District Meeting – September 18, 2008

Citizen Communications Comments:
INTRODUCTION:
My name is Dwayne Dietrich, and I serve on the Estates of Shady Hollow Home Owners Association (ESHHOA) Board of Directors, and I have lived in the Shady Hollow neighborhoods for over 8 years. (6 years in Shady Hollow – Whiskey River Drive and 2 years in the Estates of Shady Hollow – Edwards Hollow Run).
I am here today speaking to you not only as a resident of the Estates and Board Member, but as member of the surrounding Shady Hollow community my family calls home.

SUMMARY OF CONCERNS:

I will make our point very clear:
The ESHHOA Board of Directors does not support the construction of a cell tower behind Edwards Hollow Run or in other residential areas in the neighborhoods of Shady Hollow.
The ESHHOA Directors believe that Cell Towers:
1) Negatively affect the property values of surrounding houses, 
2) May inflict possible health risks, and 
3) Serve as an eye sore thereby for those affected thereby diminishing the quality of life.  
Not only is the ESHHOA Board against cell towers being built near our backyards, we do not support cell towers being built in the other residential areas in the neighborhoods of Shady Hollow. (Shady Hollow, Barker Ranch of Shady Hollow, the Villages of Shady Hollow, the Estates of Shady Hollow, Southland Oaks, etc.)  We do not believe moving the cell tower from Whiskey River Drive to behind Edwards Hollow Run or any of the other Shady Hollow Neighborhoods is the solution.
If you ask folks: “Would you like a cell tower near your backyard?  The answer you overwhelmingly get is:  “NO”
With that said, we have the following questions about the proposed cell tower.  This assumes the information we have obtained about the Shady Hollow MUD engaging with T-Mobile about a cell tower behind Edwards Hollow Run is accurate.  We expect these answers to be given today.  

I found out about this proposed cell tower from an e-mail communication from Seth Lewis after Gary Black spoke to him on the subject.  I am disappointed that the information I have obtained on the cell tower behind Edwards Hollow Run was very gray over the phone on the details.  I understand that the information to date communicated is from e-mails and phone calls and may not be accurate.  I hope today this can be cleared up.

Here are the concerns and questions we expect answers on which were prepared with the guidance of our legal counsel.
1.  MUDs are created and governed by Chapter 54 of the Texas Water Code, and are only granted certain designated powers (see §54.201) to be used to accomplish specific purposes (see §54.012).  The purposes all relate to maintaining the quality of water in the State of Texas (e.g., financing, constructing and maintaining storm water runoff systems, sanitary sewer, etc.).  We believe purchasing land and leasing it for a private commercial venture (i.e., the construction of a cell tower) is beyond the scope of the MUD’s statutory powers and purposes.  

If the Shady Hollow MUD Board disagrees with this, please cite a section in the Texas Water Code that authorizes this action?

2.  As with all MUDs, the Shady Hollow MUD was created solely for the purpose of serving the interests of its residents, including specifically the residents of the Estates of Shady Hollow, Shady Hollow, Barker Ranch, The Villages of Shady Hollow, etc..  This purpose includes, importantly, protecting the property values of the residents.  (For example, a MUD is authorized to file suit to enforce declarations or other private deed restrictions to ensure that communities and related property values are maintained.)  In this instance, Shady Hollow MUD’s proposal to allow a cell tower to be constructed on MUD property immediately adjacent to lots owned by its residents not only does NOT promote property values, it actually will cause the property values of some residents and MUD customers to DECLINE, which is exactly the opposite of what the MUD is supposed to be doing.
3.  The MUD’s Board has a lawful duty not to act in a manner which oversteps the specific statutory authority of the MUD and has a further duty to protect the interest of its residents, including the related property values.  Entering into this cell tower lease is a breach of both of those duties, and exposes the MUD to legal liability.

4.  In conclusion, we ask that the MUD’s Board delay any action on the lease until it has addressed both of these issues by: (i) obtaining a legal opinion as to whether the cell tower lease is within the scope of its statutory authority; and (ii) consulting with the residents in detail about the proposed cell tower lease and its impact on those residents and their property values.
-------------------------------------------------------------------------------------------------
Other questions we expect open and honest answers on:

· Is the Shady Hollow MUD working a deal with T-Mobile to build a 100+ foot cell tower adjacent to their new Manchaca Fire Station on the land the MUD owns just south of the existing fire station at Edwards Hollow Run and Brodie Lane?
· When did the Shady Hollow MUD enter into discussions with T-Mobile on the cell phone tower?  When I reviewed the plans for the Fire station several months ago, a cell tower was not in the plan documents.
· What drove the discussion to proposing a cell tower behind Edwards Hollow Run?  Was this because of the opposition from the residents against the cell tower behind Whiskey River?

· When was the Shady Hollow HOA Board of Directors notified of the cell tower deal that the MUD was working on?  Did any of the Shady Hollow HOA participate in the negotiations to date with T-mobile and the Shady Hollow MUD?  If so, please give details.

· What public input have you gathered about the cell tower behind Edwards Hollow Run to date?  Is this the first meeting on the subject?  Please give dates, times, and audiences. 

· The community has been given no opportunity for feedback until now.  Why is that?

· What is it that the Shady Hollow MUD thinks, gives the Shady Hollow MUD-Board the authority to enter into this type of income-producing contract with T-mobile?  

· What is the size of the proposed tower?

· Where is the location of the proposed cell tower behind Edwards Hollow Run?

· What is the revenue stream contract being proposed by T-Mobile? 

· What does the Shady Hollow MUD need the money for?

· Which MUD constituents does that money go too and for what purpose?

· Is there any other cell towers planned that the Shady Hollow MUD knows about?  If yes, please give details?
Again, in conclusion:

The ESHHOA Board of Directors does not support the construction of a cell tower behind Edwards Hollow Run or in other residential areas in the neighborhoods of Shady Hollow.
We ask that the MUD’s Board delay any action on the lease until it has addressed both of these issues by: (i) obtaining a legal opinion as to whether the cell tower lease is within the scope of its statutory authority; and (ii) consulting with the residents in detail about the proposed cell tower lease and its impact on those residents and their property values.

Thank you for your time.

Dwayne Dietrich

Estates of Shady Hollow:  http://www.eshhoa.org/
Cell Tower Opposition in Shady Hollow:  Group formed to oppose the construction of a cell tower in the greenbelt behind Whiskey River Drive.  Website:  http://shadyhollow.wordpress.com/
--------------------------------------------------------------------------

Attachments enclosed
